 SEQ CHAPTER \h \r 1Leave accruals for the first & last pay periods of employment
Requirements:
To accrue leave for an employee’s first pay period, the employee must have entered on duty (started work) on their first scheduled workday of the pay period which is not a holiday, and continued in Federal service to the end of their scheduled tour of duty for that pay period.  This is true for full and part-time employees.

To accrue leave for an employee’s last pay period, the employee must have been employed through the end of their tour of duty for that pay period.  This includes the last scheduled day being a holiday, employee being on sick leave, taking time-off award hours, comp-time, military leave, court leave, administrative leave, etc.  However, an employee who is on LWOP, suspension, AWOL, or annual leave (terminal leave) for their entire last scheduled workday, does not earn leave for that final pay period.  This is true for full and part-time employees. 

Regulatory basis on leave accrual for the 1st pay period of employment:

Employee must be employed for the full biweekly pay period: 
Employees are deemed employed for a full biweekly pay period if they are employed during the days within that period, exclusive of holidays and non-workdays established by Federal stature, Executive order, or administrative order, which fall within their basic administrative workweek.

Section 6302 (b) of title 5, United States Code.
Also
An employee who initially enters on duty the first workday after the beginning of the pay period, shall be deemed to have been appointed at the beginning of the pay period, thereby completing a full biweekly pay period for leave accrual purposes.  

Example
Sunday is the beginning of a pay period; Labor Day, Monday, is a holiday; an employee who enters on duty on Tuesday and continues to serve for the remainder of the pay period is held to have completed the first full biweekly pay period for leave accrual purposes.  Comptroller General decision B-125537 (October 6, 1955).
In order to accrue leave for the last pay period of employment:
Employee must be employed for the full biweekly pay period:

An employee must have been in some kind of pay status for the last day of their tour of duty to earn leave for the last pay period.  Annual leave for the last day, known as “terminal annual leave” is not allowed.  34 Comptroller General 61 (1954).   
Accrual of leave for the first and last pay periods of employment for part-time employees:
To benefit from the leave law, a part-time employee must serve under an established tour of duty for each of the two administrative workweeks in each biweekly pay period.  There is no credit of leave for fractional parts of biweekly pay periods either at the beginning or end of an employee’s period of service.  FPM Supplement 990-2 S2-3.(4)






Other
Annual and sick leave regulations provides that whenever a full-time employee’s absence in a nonpay status totals the equivalent of the base pay hours (80) in any one pay period, the employee will not earn leave for that pay period.  An employee cannot earn leave for fractional pay periods at the beginning or ending of employment, and therefore, leave without pay taken during such fractional periods is to be disregarded for the purposes of said section. 31 Comptroller General 581 (1951).






Q&As
Question 1
Can an employee’s schedule be changed for the last pay period so that they can accrue leave?
Answer 1
Yes, as long as the change is made official one administrative work week in advance by the supervisor certifying the time sheet, and work is scheduled for both administrative work weeks in the biweekly pay period.  The employee must also work or be in pay status for their last scheduled day.  The terminal leave (see Question 3) rule still applies.  (HRD Policy Branch does not encourage changing the schedule.)

Question 2
Can an employee begin their first pay period or end their last pay period with Leave without pay (LWOP) and earn leave?

Answer 2   
No, an employee’s appointment does not begin as effected unless the employee reports for duty on the first possible scheduled workday following the appointment’s effective date.  If the employee does not enter on duty as noted above, LWOP is not granted, instead, the appointment date is changed to the day when the employee actually starts work. The same is true for the last scheduled workday for the employee’s final pay period.  Timekeepers will need to notify their HRD contacts when situations like this occur so the appointment date or termination date can be changed in the NFC database. 
Question 3
What is terminal leave?
Answer 3
Terminal leave is when an employee ends their Federal service with annual leave.  Exception being that an employee can work a few hours on their last day and then take annual leave for the rest of the day.  Annual leave can also be used to end Federal employment if the separation date is determined by the courts.
Question 4
Can an employee take LWOP during the first or last pay period and still earn leave for that pay period?  
Answer 4
Yes, as long as they entered on duty in time to make their appointment effective at the beginning of the pay period.  Or, worked or were in paid leave status (not terminal leave) for the final day of their tour of duty for their last pay period.  In these cases, the LWOP taken during the pay period will count towards the 80 hour increment when leave is not accrued in pay periods whenever an 80 hour increment of non-pay status is reached.

Question 5     
If an employee works the total amount of hours of their tour of duty in one week, can they accrue leave for the first or last pay periods? 
Answer 5
No, In order for an employee to accrue leave they must have scheduled work in both weeks of the biweekly pay period.
Question 6

If on the employee’s first pay period, she is appointed on the day after (Tuesday) a holiday which falls on the first Monday of the pay period, will this employee earn leave for the pay period and will she get paid for the holiday since she worked the day after the holiday?

Answer 6
Yes and No.  The employee will earn leave for the pay period because she began work on the first scheduled workday (exclusive of holidays and non-workdays) of the pay period.  She will not be paid for the holiday because you cannot be compensated for work prior to your appointment date.  However, if the appointment date was the first Sunday or Monday, the employee would be paid for the holiday.

Examples
1.  Part-time employee whose tour of duty is 7 hours every Tuesday and Thursday, is appointed the first Sunday of the first pay period in Federal service.  A holiday falls on the first Tuesday of the pay period and the employee reports for work on the first Thursday of the pay period.  Employee works as scheduled the second week of the pay period.

The employee will get paid for 7 hours on the holiday and will accrue leave on 28 hours in pay status for the pay period.

2.  Full-time employee takes LWOP for the entire first week of her final pay period, the second week of the pay period she works her tour of duty for her last pay period in Federal service.

The employee will earn leave for the final pay period as long as the LWOP did not hit an 80 hour increment of LWOP/AWOL/Suspension.

3.  Part-time employee for final pay period works their full tour of duty number of hours (40 hrs) in the first week of the pay period and does not work in the second week of the pay period.  

The employee does not earn leave because work must be scheduled in both weeks of the pay period and the last scheduled day must be recorded to some acceptable kind of pay status.  Remember, terminal leave does apply.

4.  Full-time employee is scheduled to work a straight 40 hour a week Monday through Friday schedule, 8 hours a day. For the first pay period, the employee enters on duty the first Monday of the pay period, works the first week as scheduled and takes 40 hours of LWOP the second week.

The employee will earn leave for the first pay period, and the 40 hours of LWOP will count towards the 80 hour increment of non-pay hours.  See “Question/Answer 4".  

